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DETAILED ACTION 

Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Information Disclosure Statement 

The information disclosure statements submitted on 08/22/2006, 12/18/2008, 
03/16/2009, and 07/23/2009 have been considered by the Examiner and made of 
record in the application file. 

Claim Objections 
Claims 1 and 9 are objected to because of the following informalities: 
In claim 1, line 1; delete duplicate phrase "A terminal". 
In claim 9, line 7; delete duplicate word "set". 

Also, the title of the invention is broad and not descriptive of the specification. A 
new title is required that is clearly indicative of the invention to which the claims are 
directed. 

Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-4, 6, 10 and 11 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Tamaki (U.S. Patent Application Publication # 2005/0015285 A1). 

Consider claim 1, Tamaki shows and discloses a terminal managing method 
(Fig. 6 that shows a system and method for delivery of content from contents delivery 
server 206 to a user terminal 21 6 via one of a variety of public networks 208-21 4 by 
managing the content delivery time by a combination of user management server 602, 
network load management server 604, and reservation server 222; paragraphs 0059 
and 0035-0036 describe the details of the claimed method), comprising: 
an opportunity data set sending step of sending, from a managing server apparatus 
having a storage device, an opportunity data set indicating an opportunity to send data 
to a mobile communication terminal having a storage device via a communication 
network (Fig. 5 that shows a graphical user interface 500 (an opportunity data set) sent 
by the reservation server 222 (part of a group of servers 602, 504, and 222 listed above 
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and shown in Fig. 6, collectively acting as a management server with storage devices 
network load DB 402 and user log DB 404) to a user at the user terminal 216 that 
includes database cache memory 606 (storage device) via one of the public networks 
208-214; paragraph 0058 describes the details of the reservation information 500 (an 
opportunity data set) received by the user terminal 216 (a mobile communication 
terminal) from the reservation server 222 (part of a management server), wherein 
opportunities to download movies and music at different prices depending on the 
delivery schedule of the content selected by the user); 

an opportunity data set receiving step of receiving, at the mobile communication 
terminal, the opportunity data set sent in the opportunity data set sending step (Fig. 5; 
paragraph 0058 also show and disclose this step of the method); 
an information data set sending step of sending, from the mobile communication 
terminal, an information data set indicating information relating to the mobile 
communication terminal to the managing server apparatus via the communication 
network at the opportunity indicated by the opportunity data set (Fig. 5; paragraph 0058 
further show and disclose this claimed feature by showing user's selections in shaded 
form and by checkmarks; paragraph 0043 describes the same details); and 
an information data set storing step of receiving, at the managing server apparatus, the 
information data set sent in the information data set sending step and storing the 
received information data set in the storage device (Fig. 2, reservation server 222; 
paragraph 0036 which discloses that the user terminal 216 sends reservation 
information 500 to the reservation server 222 in order to set appropriate timing for the 
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download 220; further disclosing that the reservation server is configured to receive 
reservation information 500 from different user terminals, and based on calculated user 
access timing and content delivery timing, the reservation server 222 determines an 
appropriate time for the download 220 to the user terminal 216; since Fig. 5 shows that 
user may select content delivery schedule that may range from months to instant 
delivery, it implies that the reservation server saves user's selection of delivery schedule 
in order to deliver the content at the specified schedule). 

Consider claim 2, and as applied to claim 1 above, Tamaki shows and 
discloses the claimed method, wherein the managing server stores a plurality of 
opportunity data sets, each data set specifying differing opportunities, and sends one of 
the plurality of opportunity data sets to the mobile communication terminal (Fig. 5 that 
shows one of the opportunity data set sent by the reservation server 222 to the mobile 
user terminal 216 (shown in Fig. 6), listing different delivery schedules and 
corresponding prices for Top-3 movies and Top-10 music; paragraph 0058 describes 
the same details, thereby disclosing a plurality of opportunity data sets, each data set 
specifying differing opportunities, for other than Top-3 movies and Top-10 music listings 
that can be viewed by clicking on the "Down Load Reservation Menu" button shown in 
Fig. 5). 

Consider claim 3, and as applied to claim 1 above, Tamaki shows and 
discloses the claimed method, wherein the opportunity indicated by the opportunity data 
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set specifies a prescribed operation of the mobile communication terminal (Fig. 5 that 
shows one of the opportunity data set sent by the reservation server 222 to the mobile 
user terminal 216 (shown in Fig. 6), wherein the mobile terminal user can select one of 
two prescribed functions by selecting appropriate button shown at the top of the menu 
500 (i.e. "Down Load Reservation Menu" and "Reserve" content delivery); the user may 
also select to be a member by paying a monthly $ 0.20 fee or elect to receive the 
content without becoming member but paying higher price for non-members). 

Consider claim 4, and as applied to claim 3 above, Tamaki shows and 
discloses the claimed method, wherein the opportunity indicated by the opportunity data 
set is a time when the mobile communication terminal performs position registration 
(Fig. 4 that shows a method for making a delivery timing judgment 310 for downloading 
the content without overloading the network by monitoring the time when the user 
terminal 216 is in proximity to different access points (home, point A, point B, office, 
etc.) by registering its position with the network, and checking the delivery threshold at 
each of those access points at the monitored times, the details of such monitoring are 
recorded in the user log DB 404 and network load DB 402; paragraphs 0049-0053 
further disclose the same details). 



Consider claim 6, and as applied to claim 3 above, Tamaki shows and 
discloses the claimed method, wherein the opportunity indicated by the opportunity data 
set is a time when a WWW browser is terminated in the mobile communication terminal 
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(Fig. 12, steps 1212-312; paragraphs 0074-0076 which disclose that at the scheduled 
content delivery time, the reservation server 222 performs a network accessibility check 
1212 to verify that the selected network is available to the user terminal 216, the 
reservation server then sends a wake up request 1214 to the user terminal 216 (thereby 
indicating that the terminal is in sleep mode with the WWW browser shut off or inactive 
); further disclosing that after the terminal 216 sends back a wake up reply 1216 to the 
reservation server, the reservation server sends a delivery request 1218 to the content 
delivery server 206, which in turn delivers content to terminal 216, and the user may 
then view or listen to the content (using WWW browser), thereby disclosing that the 
opportunity indicated by the opportunity data set is a time when a WWW browser is 
terminated in the mobile communication terminal). 

Consider claim 10, Tamaki shows and discloses a terminal managing apparatus 
(Fig. 6 that shows an apparatus for managing delivery of content to a user terminal 216 
via one of a variety of public networks 208-214 by managing the content delivery time 
by a combination of user management server 602, network load management server 
604, and reservation server 222; paragraphs 0059 and 0035-0036 describe the details 
of the claimed apparatus), comprising: 

opportunity data set sending means for sending an opportunity data set indicating an 
opportunity for sending data to a mobile communication terminal having a storage 
device via a communication network (Fig. 5 that shows a graphical user interface 500 
(an opportunity data set) sent by the reservation server 222 (part of a group of servers 
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602, 504, and 222 listed above and shown in Fig. 6, collectively acting as a 
management server with storage devices network load DB 402 and user log DB 404 
(further detailed in Fig. 9)) to a user at the user terminal 216 that includes database 
cache memory 606 (storage device) via one of the public networks 208-214; paragraph 
0058 describes the details of the reservation information 500 (an opportunity data set) 
received by the user terminal 216 (a mobile communication terminal) from the 
reservation server 222 (part of a management server), wherein opportunities to 
download movies and music at different prices depend on the delivery schedule of the 
content selected by the user); and 

information data storing means for receiving an information data set indicating 
information relating to the mobile communication terminal sent from the mobile 
communication terminal via the communication network and storing the received 
information data set in the storage device (Fig. 5 that shows user selected data from the 
presented menu being sent back and Fig. 9 further shows some of the characteristics of 
the user terminal 216 sent from the mobile communication terminal to the user 
management server 602 (see Fig. 6) via the communication network 207 and stored in 
the user data log 404 (information data storing means); paragraphs 0058, 0059, 0065 
disclose the same details). 



Consider claim 11, Tamaki shows and discloses a mobile communication 
terminal (Fig. 2, user terminal 216 designed for mobile communication; paragraph 0035 
discloses the details of the terminal 216 used for receiving user-selected content from a 
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content delivery server 206 via wireless networks 212-214) comprising: 
opportunity data receiving means for receiving an opportunity data set sent via a 
communication network from a server apparatus sending opportunity data indicating an 
opportunity to send data (Fig. 5 that shows a graphical user interface 500 (an 
opportunity data set) received by the mobile communication terminal 216 (shown in Figs 
2 and 6) sent by the reservation server 222 via one of the public networks 208-214; Fig. 
6 further shows a database cache memory 606 that provides means for receiving and 
storing received and selected menu options; paragraph 0058 describes the details of 
the reservation information 500 (an opportunity data set), wherein opportunities to 
download movies and music at different prices depend on the delivery schedule of the 
content selected by the user); and 

information data set sending means for sending an information data set indicating 
information relating to the terminal to the server apparatus via the communication 
network at the opportunity indicated by the opportunity data set received by the 
opportunity data receiving means (Fig. 6, database cache memory 606 that further 
provides means for sending an information data set indicating information relating to the 
terminal 216 to the reservation server 222 via the communication network 207; and Fig. 
9 that further shows some of the characteristics of the user terminal 216 sent from the 
mobile communication terminal to the user management server 602 (see Fig. 6) via the 
communication network 207 and stored in the user data log 404; paragraphs 0058, 
0059, 0065 disclose the same details). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall 
not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness 

or nonobviousness. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tamaki 
(U.S. Patent Application Publication # 2005/0015285 A1) in view of Moriai (U.S. 
Patent Application Publication # 2007/0204182 A1). 

Consider claim 5, and as applied to claim 3 above, Tamaki shows and 
discloses the claimed method, except wherein the mobile communication terminal is a 
foldable terminal, and the opportunity indicated by the opportunity data set is a time 
when the mobile communication terminal is closed. 

In the same field of endeavor, Moriai shows and discloses the claimed method, 
wherein the mobile communication terminal is a foldable terminal, and the opportunity 
indicated by the opportunity data set is a time when the mobile communication terminal 
is closed (Figs. 1-2C which show a cellular phone (foldable mobile communication 
terminal) with its casing in the form of a shell opened and closed; abstract which 
describes a detection unit that detects whether the case has been closed while 
download of content is occurring, then directing a power supply control unit to continue 
supplying power required for completing the download, thereby disclosing that the 
opportunity indicated by the opportunity data set is a time when the mobile 
communication terminal is closed). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to continue to provide the opportunity for the duration 
of the download time, even if the user closes the casing of the mobile communication 
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terminal, as taught by Moriai, in the method of Tamaki, so that the content is delivered 
in its entirety without interruption. 

Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tamaki (U.S. Patent Application Publication # 2005/0015285 A1) in view of 
Simpson et al. (U.S. Patent Application Publication # 2004/0039797 A1). 

Consider claim 7, and as applied to claim 1 above, Tamaki shows and 
discloses the claimed method, including a content request sending step of sending, 
from the mobile communication terminal, a content request requesting a content usable 
by the mobile communication terminal to a content providing server apparatus which 
provides content via the communication network (Fig. 2 that shows and paragraph 0035 
that describes a user terminal 216 (a wireless/cellular phone) which includes a miniature 
web browser used by the terminal user to specify a URL of a web site that includes an 
interface for accessing the contents 204; further disclosing that the user terminal 216 
implements the access request via cellular network 212 and obtains the content from 
the contents delivery server 206 via public wireless LAN 214; paragraph 0036 which 
further discloses that the user terminal sends the request for the specific content via a 
GUI (Graphic User Interface) 500 to a reservation server 222 for download at a 
scheduled time that is most cost effective to the user); 

a content sending step of receiving, at the content providing server apparatus, the 
content request sent in the content request sending step (paragraphs 0036 and 0044 
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which teach that the reservation server (part of the content providing server apparatus) 
is configured to receive reservation request from the user terminal 216), and 
sending a content usable by the mobile communication terminal in response to the 
received content request, with the mobile communication terminal as a destination (Fig. 
2 and paragraphs 0036 and 0044 which further show and disclose that the reservation 
server 222 is configured to determine an appropriate time for the download 220 of the 
requested content to the user terminal); and 

a content receiving step of receiving, at the mobile communication terminal, the content 
sent in the content sending step (paragraph 0045 which discloses that the content 
delivery server 206 responds to the content request by performing content delivery 220 
via the wireless LAN 214 to the user terminal 216, the user may then view or listen to 
the content; further disclosing that the user terminal is configured to perform a payment 
procedure with the reservation server 222 via the cellular network 212 after content 
delivery); and 

wherein, in the information data set sending step the mobile communication terminal 
sends data indicating information relating to the content as the information data to the 
managing server apparatus via the communication network (paragraph 0058 which 
describes a user interface for collecting content reservation information from a user, 
including information relating to the content, such as selecting one of the top 3 movies 
for download and one of the top 1 0 music). 
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However, Tamaki does not specifically specify download of programs, although 
in the broadest interpretation of the term "content" by the examiner, programs can also 
be considered as content. 

In the same field of endeavor, Simpson et al. discloses the claimed method, 
including downloading programs (Fig. 3; paragraph 0045-0046 which disclose that the 
web content 306 typically comprises text, graphics, and various commands; further 
stating that the commands can comprise one or more sets of executable instructions 
that are downloaded to the web browser 304 to perform a service requested by the 
user; Fig. 10 that shows and paragraph 107 that describes steps used in processing a 
content delivery request from a user that includes downloading executable programs). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to include executable programs in processing content 
delivery requests from users, as taught by Simpson et al., in the method of Tamaki, so 
that the multimedia content as well as programs that play the multimedia content and 
appropriate licenses are delivered together to the user, who can then view or play the 
requested content. 

Consider claim 8, and as applied to claim 7 above, Tamaki, as modified by 
Simpson et al., discloses the claimed method, further comprising: 
an information data set transferring step of sending, from the managing server 
apparatus, the information data set received in the information data set storing step to 
the content providing server apparatus; and an information data set receiving step of 



Application/Control Number: 10/583,414 Page 15 

Art Unit: 2443 

receiving, at the content providing server apparatus, the information data set sent in the 
information data set transferring step (in Tamaki reference, Fig. 12 which shows a 
delivery request 1218 from reservation server 222 (part of a managing server 
comprising servers 222, 602, and 604) to contents delivery server 206, the delivery 
request includes user-specified content and selected options 1204 (e.g. delivery time 
information), and network load information 1208; paragraphs 0072-0077 further disclose 
the same details); and 

(in Simpson et al. reference, paragraph 0045 which discloses that the content request 
includes requests for executable programs as well). 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tamaki 
(U.S. Patent Application Publication # 2005/0015285 A1) in view of Simpson et al. 
(U.S. Patent Application Publication # 2004/0039797 A1) and further in view of Mori 
Masahito (Japanese Patent Application # JP 2002-123504, filed 04/25/2002, 
published 11/07/2003, applicants' supplied IDS). 

Consider claim 9, and as applied to claim 7 above, Tamaki shows and 
discloses the claimed method, except further comprising: 

a program stop request sending step of the managing server apparatus receiving the 
information data set indicating information relating to the program sent in the information 
data set sending step, reading data indicating conditions for stopping use of the 
program from the storage device, comparing the read data with information data set 
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indicating information relating to the program, generating and sending, to the mobile 
communication terminal, a program stop request to request stopping use of the 
program; and a program execution prohibiting step of the mobile communication 
terminal receiving the program stop request sent in the program stop request sending 
step, making use of the program by the user of the mobile communication terminal 
impossible. 

In the same field of endeavor, Mori Masahito shows and discloses the claimed 
method, further comprising: 

a program stop request sending step of the managing server apparatus receiving the 
information data set indicating information relating to the program sent in the information 
data set sending step, reading data indicating conditions for stopping use of the 
program from the storage device, comparing the read data with information data set 
indicating information relating to the program, generating and sending, to the mobile 
communication terminal, a program stop request to request stopping use of the program 
(page 6, paragraphs 0007-0008, and page 7, paragraphs 0017-0018 which disclose that 
a contents manager integrates a contents time (e.g. limiting the number of days the 
content may be used) when delivering the content, and when the offer term expires, 
automatically blocking further use of content by disabling the content); and 
a program execution prohibiting step of the mobile communication terminal receiving the 
program stop request sent in the program stop request sending step, making use of the 
program by the user of the mobile communication terminal impossible (page 10, lines 
1 3-1 6 that describe a function which sends out the signal for displaying the message on 
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a monitoring device of a user terminal about playback refusal, and a function that 
automatically deletes the content after expiration of the offer's term; also paragraph 
0026 on page 10 that discloses an information file for storing the information about the 
content and the terms of offer; pages 13-14, paragraphs 0038-0040 describe the same 
details). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to provide a program stop request sending step of the 
managing server apparatus receiving the information data set indicating information 
relating to the program sent in the information data set sending step, reading data 
indicating conditions for stopping use of the program from the storage device, 
comparing the read data with information data set indicating information relating to the 
program, generating and sending, to the mobile communication terminal, a program 
stop request to request stopping use of the program, and a program execution 
prohibiting step of the mobile communication terminal receiving the program stop 
request sent in the program stop request sending step, making use of the program by 
the user of the mobile communication terminal impossible, as taught by Mori Masahito, 
in the method of Tamaki, as modified by Simpson et al., so as to provide automated 
control over the lease terms for the content requested by the client, and to prevent use 
of the content after the lease term has expired. 



Conclusion 
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Any response to this Office Action should be faxed to (571) 273-8300 or mailed 

to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Art Unit: 2443 

Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Any inquiry concerning this communication or earlier communications from the 

Examiner should be directed to Kishin G. Belani whose telephone number is (571) 270- 

1768. The Examiner can normally be reached on Monday-Friday from 6:00 am to 5:00 

pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Tonia Dollinger can be reached on (571) 272-4170. The fax phone number 
for the organization where this application or proceeding is assigned is (571 ) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free) or 703-305-3028. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist/customer service whose telephone 
number is (571)272-2600. 

/K. G. B./ 

Examiner, Art Unit 2443 
October 16, 2009 



/George C Neurauter, Jr./ 
Primary Examiner, Art Unit 2443 



